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TREAIY fOR THE CONSTRUCTION, OPgRATICN AND DEVLOPMENT OF THE CLSG

INTERCONNECTION LINE

The Republic of the Cote d'lvoire,

The Republic of Liberia,

The Republic of Sierra Leone,

The Repu b lic of Guinea,

Mindful of Articles 3, 26, 28, 31 and 55 of the reviseC Treaty of the Economic Community of
West African States re-affirming the ECOWAS Treaty slgned in Lagos on the 281i May 1975,

Mindful of the decision A/DEC-3/5/82 of the Heads of State of the ECOWAS on the energy
policy of the ECOWAS,

Reaffirming the decision A/)EC.5/12/99 of the Heads of State of the ECOWAS setting up the
regional electricity market, the "West African Power Pool" (WAPP),

Recalling the Memorandum of Understanding entered into between the Ministers f or Energy

in 2000, defining the terms and conditions for the setting-up of a Master Pian as revised by

the decision AIDEC.T /O1,lO5 dated the 19th January 2005,

tulindful of the ECOWAS Energy Protocol A/P4/1/03 dated the 31'1 .)anuary 2003,

Mindful of the Agreement on the Organisation and Operation of the West African Power

Pool (WAPP) signed on the 12rh January 2006,

l,,lindful of the Supplementary Act A/iA.A/OL/O8 adopting the Emergency Power Supply

Security Plan (EPSSP) signed in Ouagadougou on the 18t6 January 2008.
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The Heads of State of:





PREAM B LE

l. Considering that in order to promote a regional energy market r/ith a view to
opt,mising resources and their distribution in West Africa, the Heads of the t!,lember
States of the ECOWAS agreed in 1982 to put into place a regional energy policy.

2. ReiteratinB that the provisiorr of electrical energy at competitive prices is an essential
vector in the reduction of poverty and in enhancing social and econonric
development in the region, hence the creation in 1999 of the West African Power
Pool (WAPP) anrong the ECO!^/AS ft4cnrber Statei.

3. Reiterating that several memoranda betlrreen various Member States of ECOWAS

have been signed irrcluding the WAPP Memorandunt in particular specifying the
terms and conditions for the putting into p!ace of the Master Plan {2000) and the
Memorandum relating to the financing of the putting into place of priority projects
for the WAPP (2001).

4. Reiterating that, in order to endow this new regional energy market with an
appropriate institutional framework, the Member States of the ECOWAS agreed on
the guiding principles for the operation of such a rnarket in tlre Energy Protocol of the
31't January 2003 and put into place a specialized institution for this purpose, the
WAPP Secretariat in 2006.

5. Considering the urgent nature of the need for the supply of power in the region of
U/est Africa and more specifically the need' to accelerate several regional
interconnection line pro.jects including a transmission line to interconnect the four
Member States which is the subject of this Treaty.

6. Reiterating that for th;s purpose the WAPP has prepared the ground for an
Emergency Plan for the supply of power in its Supplementary Act of the 18th January
2008.

7. Convinced that the proiect for the construction and operation of an inter-connection
Line linking the Cote d'lvoire, Liberia, Sierra Leone and Guinea (CLSG) based on the
feasibi!ity study approved by the Member States, tt/ill permit a better supply of
power, reduce its costs and contribute to economic and social development.
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HAVE AGREED AS FOLLOWS:

ARTICLE 1. DEFINITIONS

Access Code

Adverse Effect

Articles of Association

Conrpetent Authority

DFls

Energy Protocol

Environmental and Social

Management Plan

ERIRA

Means the terms for non discrimtnatory access to the
lnterconnection Line as agreed in good faith between the
States to apply to all users of the lnterconnection Line

Means any event or circumstance that directly or
indirectly causes increased cost, revenue reduction or
delay in relation to the Pro.iect or which negatively
impacts thc Financial Viability of the SPC or restricts or
dclays the ability of thc SPC to enjoy and enforce all of its
rights under this Treaty and the lnternational Project
Agreement

Means the A(icles of Association of the SPC annexed to
this Treaty as amended from time to time in accordance
vrith its provisions

Means any legislative, regulatory, administrative or
judicial institution, authority or other body of any of the
Member States

Means those developrnent financial institutions, \Jhich
have agreed to contribute to the financing of the
construction and operation of the lnterconnection Line
including the World Bank, African Development Bank,

KfW, European lnvestment Bank

Means the protocol number A/P4/7/03 entered into under
the Treaty of the Community of V/est African States which
establishes a legal framework to promote long-term
cooperation in the eoergy sector

Means the document including the related Resettlement
Action Plan agreed by the l"4ember States, which is

developed in compliance with international best practices
and applicable guidelines of the DFls, that sets out the
agreed plan for the management of social and
environmental issues that nray arise during the course of
the Proiect

Means the Regional Regulatory Authority of Electricity
Sector set up by virtue of the Regulation C/REG.27 /12/O7
of the 14 and 15 December 2007

Means the financial bdlance between costs and revenues
at any point in time that enables the SPC to remain viable

Financial Viability
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CHAPTER 1I DEFINITIONS AND PURPOSE
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ARTICLE 2. PURPOSE

The purpose of this Treaty is to

a) Establlsh the financing, construction, operation, nraintenance, ownership and

development of the lnterconnection Line anrong the ti4ember States, the
characteristics and economic mocjei of rvhich haye been defined in a feasibility repo:-t

approved by the four Mernber States and

b) Promote a regional energy market with a view to optimisin8 resources and their
dist ributio n in West Africa.

The Treaty vrill, inter alia, provide for:

The institutional framework for the effective implementation of this Treaty and the
Project;

The common, consistent and stable legal and regulatory framework for the Proiect

between the Member States that enables enforcement to take piace in a similar
manner in each Member State;

The framework for the lnternational Project Agreement to be entered into jointly and

severally between the Member States and the SPC for the purpose of authorising and

obliging it to carry out the Project in a manner that creates legally enforceable rights

and obligations.

CHAPTER 2. I NSTITUTIONAL FRAMEWORK

ARTICLE 3. BOD!ES OF THE TREATY

3.1. THE STEERING COMMITTEE

The Steering Committee is the supreme body of the Treaty. lt is competent to take all

decisions or to initiate any action, v,rhich is not within the competence of the
lmplementation Committee or the Treaty Secretariat. However, the Steering Committee

may not anrend the Treaty.

The Steering Committee is composed of the four Ministers in charge of energy in each of the

Member States. The chairmanship of the Steering Committee is exercised on a rotational

basis in the alphabetical order of the names of the Member States for a term of one year by

each Mernber State. The first Chairman of the Steering Comnrittee shall be elected by the
members of the Steering Conrmittee.

The Chairman of the SteerinB Conrnrittee wall be assisted by the Treaty Secretariat.
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in order to ensure the full implemenration arrd enforceability of this Treaty and the
lnternational Pro.iect Agreement in a uniform manner by all tulember States and the SPC and,

in particular, to grant any necessary derogation fronr any applicable procedures, law or
regulations.

4.3. Stability

The Member States undertake not to promulgate and to ensure that no Conrpetent
Authority promulgates a provision in any law, regulation or procedure at national or local

level which modifies, restricts or is inconsistent with the provisions of the Treaty and the
lntemational Proiect Agreernent and which is likely to create an Adverse Effect. ln the evenr

that an actual or potentiai Adverse Effect is created, the relevant provision shall not be

applied to the SPC or the Pro.iect.

CHAPTE R 3: INCORPO RATION AND OPERATION OF THE SPC

ARTICLE 5: INCORPORATION AND OPERATION

8y virtue of this Treaty, the Member States hereby create a speciai purpose company havirrg

a supranational character in order to implement the Project. The Conrpany's objects are:

- To finance, construct, and develop CLSG high-lension electricity transmission
interconnector line and its sub-stations as well as all the rrecessary infrastructure and

facilities required to physically operate and maintain the transmission interconnector
lines and to ensure a cost-effective regional energy exchange betweerr the States
parties to the Treaty currently establishing the Company;

- The operation, maintenance and upkeep of the aforementioned transmission

interconnector lines and their sub-statior:s as well as all the necessary infrastructure
and facilities required to physically operate and maintain the lines.

The SPC shall be goverrred by the Articles ofAssociation annexed to this Treaty which can be

changed in accordance with the provisions set out in the Articles of Association. The SPC

shall be recognised in all Menrber States by their respective governments and Competent

Authorities as a supranational company with full legal personality having the character of a

regional entity operating in compliarrce v,rith conrnrercial principles.

Any Member State an which any office of the SPC is situated undertakes, as necessary, to

enter;nto an establishment agreement with the SPC to enable it to carry orrt its ohligations

under the lnternational Project Agreement. Any such establishment agreement shall not,
subiect to the other provisions of this lreaty and the lnternational Project Agreement,

impose upon the SPC or on its enrployees any legal status or other obligation such as tax
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CHAPTER 4: CONSTRUCiION ANC THE CPEAATiON OF TF!E INTER CONNECTION LINE

ARTICIE 5; PROJEcT CHAEACTERISTICS ANO OBLIGATIONS OF MEMBER STATES

6.1. Project Cha racteristics

The Project is a regional electricity project under the Energy Protocol. The objectives of the
Project are to enable electricity to be traded using the lnterconnection Line in orCer to
enable the Menrber States to extend the quantity and quality of service anci to reduce the
cost of power to consumers and at the same t;nre to attract investnrent in the pouJer sector

in the region. The Project is alsc intended to facilitate the exchange of energy in the region

thrcugh WAPP and in accoriance with the Energy Protocol.

ln the context of the legal systems of sonle of the Member States, it is agreed that the
obiectives take the form of a public interest rnission or a public service obl;gatlon, with
vrhich that Mernber State has been vested and that in any of the Member States, the
lnterconnection Line is regarded as an essential fac:lity that serves society as a rshole.

The trlember States undertake to ensure that the characteristics of the Project and the
stated objectives are respected in a rnanner that is substantially the same in the four
I\4em ber Sta tes.

Each Member State undertakes to take all steps necessary to ensure that the principles ol no

undue discrinrination and of equality of treatnrent fcr all users of the lnterconnection Line

placed in the same position are complied with in relation to access, use of the
lnterccnnection Line and continuity of service.

Each Menrber State will erlsure that no unilateral actiorr v.riil be taken that is likely adversely

to affect such access and continuity of service within its territory so as to ensure consistency

wiih the Energy Protocol and any rules, standards, norms, agrcenlents or arrangements that
are ilr force under it. As regards any rnatters relating to Transit of electricity across a

Member State, it shall strictly comply with the provision! of Article 7 of the Energy Protocol.

The operation and use of the lnterconnection Line wiil be carried o(t in accordance l.;ith the

rules arrC procedures ln the WAPP operations nranual. The associated energy trading v'/ill be

coordinated and facilitated by ICC in accordance vrith the prevailing rules and procedures.

6.2. Property RiBhts

Each tr4enrber State recognizes and acknowleCBes the public interest rrature of the Project

and hereby agrees to expropriate, to the extent necessary, and, in all cases, own the land

cornprising, at a minimum, the Project Perimeter. Each Member State further agrees to

allocate and transfer to the SPC, at no cost to the SPC, all of the real property rights arrd
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The Member States will use all of the pou,/ers a,/aiiable to them and take ali appropriate
steps in order to:

To the exient necessary, to allocate to the Utilities the funds that they require in

order to subscribe for share capitai in the SPC on a timeiy basis,

ensure that the Utilities comply with the letter and spirit of this Treaty, the Articles of
Association and the Shareholders' Agreement,

Ensure that the Utilities avoid and managc conflicts of interest and act in good faith

and take all necessary steps to allow the SPC to carry out all of its purposes and to
inrplement the Project in compliance with this Treaty anci the terms of the

lnternational Pro.iect Agreement for the benefit not only of all four Member States

but also of the ECOWAS region as a v/hole.

ln addition, each Member State undedakes to the extent necessary, and at any time upon a

request of the SPC, to take all measures of a legislative, regulatory or procedural nature,

which are necessary so as to give full effect to all or part of the obligations whetherjointly or

severally ente.ed into by the Member States under this Treaty and the tnternational Project

Agreement.

CHAPTER 5. INTERNATIONAL PRO]ECT AGREEMENT

ARTICLE 7: AUTHORITY TO IMPtEMENT THE PROJECT

7.1. Authorisation of the SPC

The obiects and role of the 5PC are stated in Article 5 df this Treaty. The Member States

jointly and severally authorise and require the SPC on an irrevocable basis to implement the

Project in its entirety in acccrdance r{ith and subiect to the provisions of this Treaty and the
lnternational Pro.iect Agreement, vrhich they undertake to finalise and enter into with the

SPC in compliance vrith the provisions of this Treaty within a period of six weeks of this
Treaty coming into force in accordance with Article 14. The Menrber States further require

the SPC to adopt such rules and procedures, as may be necessary, to prevent fraud and

corruption in all its activities, which rules and procedures shall comply lvith international

best practices and applicable guidelines of DFls.

7.2. Rights of the SPC

Subiect to Article 7.1, the Member States hereby grant to the SPC the following specific

rights which rnay be further elaborated in appropriate regulations or in the lnternational

Project Agreement:
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ARTICLE 14. ENTRY INTO FORCE

This Treaty shall errter irito force thirty {30) Cays following tlre date of deposit v.rith the
General Secretariat of the WAPP of the fctrrth anci {irral instrurnent oi ratification referred to
in Article 13.

ARTICTE 15. TANGUAGE

This Treaty is executed in French anC English and both versions arc equally authoritative.

ARTICLE 16. REGISTRATION

Tlre Gerreral Secretariat of the WAPP, on behalf of N4cmber States, v,/ill register the Treaty

with the ECOWAS, the Secretariat of the United Nations in accordance with the article 102 of
the United t'lations Chart, and the African Union.

ln , ,itness whereoi the Heads of State of the Member States have signed this Treaty.

Executed in

't't)





FOR

I t Reoubtrc of COTE-O lvOlRE E Repuurc or LIBERIA

H.E. Ellen
P.esdent of the Regudrc of LIBERIA

ll Reput rc of GUINEA

H.E. Prof63o. Alph, Cond6
Presdeni of the Regudrc of GUTNEA

t

)6-
Alassane D.amane Ouatb!- -'

Presdent of the Republc of COTE-D IVOIRE

- 
Reoublrc of SIERRA LEONE

-

H.E. Ernctt Bei Korom.
Presdent ot tl€ Republrc of SIERRA LEONE
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WAPP CLSG freoty ygned Motch 5th.2012

IANNEx 2]

TAX AND CUSTOM RTGIME FOR THE CLSG PROJECT

lntroduction

1. Purpose

ln accordance with the provisions of Article 7 2 of the CLSG Treaty, the purpose of this annex is to detarl the

scope of the tax and custom global exemptions and privileges provided to the SPC and its contractors, and

to establish an exhaustive list o, tares or custom charBes and levres which may be payable in each State by

th€ sPC, its employees and the companies particrpatrnB dr.ectly or rndrrectly in the construction or

operation of the lnterconnectron Lrne

As a consequence, the SPC, together with any Contractor, wilhin the limrt of their participation to the

Projecl, shall not be subrect to any tax, duty, levy or charge of any nature unless expressly mentroned as

applicable rn thrs annex.

2. Oefinition

For the purpose of thrs dnnex:

"Contractor(s)" means the suppliers and/or providers of goods and services including intellectual and

coosultant services, and subcontractors, so far as they are related to the Pro,ect

"€COWAS' means the f conomic Comm(,nity Of West Af nca

"Forei8n Contracto.(s)" means any nalural and/or legal person who rs registered under different tax

jurisdiction bul carries out its aclivities related to the Proiect withrn one of the four (4) Member States for

not more than six (6) months in any twelve {12)month period.

"GST" means Goods and Services Tax

"lnternatlonal Staff' means the supervisory statf and technical stafl internationally recruited by the SPC,

aod holdint of a university degree or equivalent professional qualrfication, who may have to carry their

duties o. intervene at any time in any Member State where the lnterconnection Line is located.

''Local Contractor(s)' means any natural and/or legal person who is not a Foreign Contractor

t.
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"Local Staff" means the statl locally recrurted by the SPC for the purpose of panicipatrng rn the

management o, the substations or any other actrvity limited to a srnBle Member State

"OHADA" means the organazation for the harmonrzation ol business law rn Africa (Organisation pour

l'Harmonisation en Afrique du Droits de9 Affaires)

"SPC" means the special purpose companv created pursuant thrs Treaty whrch is authorized to consttuct

and operate the lnte.connection Lrne

"VAT" means Value Added Tax.

"WAEMU" means the West Atrican €conomic and Monetary Unro,l

2
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Second Port: Regime opplicoble to the Controdors ol the SPC

1. Custom regime applicable to Contractors

The Cont.actors shall benefit lrom the same custom exemption reBime as the one dpplicable lo the SPC so

far as they carry out these activities solely for the Proiecl

lf the goods aod equipments are used for a purpose other than the Prolect, the dutv and tax waived shall

become due

2. Tax regime applicable to Contractors

(al The foreign Contractors shall benefir lrom the lame tax exemptron re8ime as the one applrcable to the

sPC so rar as they carry out these activitres solely for the Proiect

{b)The Local Contractors shall be subject to the laws ol Gen€ral Applcatron except

VAT/GST,

BankinB op€ration tax;

Financial activity tax
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2l Tax on
Turnover

. VAT/GST

. Any other assimalated tax

As applicable to the sPC so far a5

they carry out these actavitres

solely for lhe Prorect

As applicable to the SPC lor
Foreign Contractors
VAI/GST, banking operation tax

or financial activity tax (as

a ble) for Local Contractors

Fee payable in consideration for
the delvery of a publrc servrce
rende.ed by:

Public authorily
Public companV or on
behalf ot the public

company or authority
provided that the tariffs for the
use of the service are previously
published

As apphcable to the SPC

Goods and equipment used for
a purpose other than the
Proiect

Local Contractors subject to the
laws of general application

2.4 Local Taxes
. Munrcipal of any nature
. Regronal of any nature
. Federal tares of any nature

3.O Public Service
Fees

II. REGIME APPTICABTT TO TH€ CONTRACTORS Of THE SPC

1.0

Tax Retime.02

Customs
Regime
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