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TREATY FOR THE CONSTRUCTION, OPERATICN AND DEVLOPMENT OF THE CLSG
INTERCONNECTION LINE

The Heads of State of:

The Republic of the Cote d’lvoire,
The Republic of Liberia,

The Republic of Sierra Leone,

The Republic of Guinea,

Mindful of Articles 3, 26, 28, 31 and 55 of the revised Treaty of the Economic Community of
West African States re-affirming the ECOWAS Treaty signed in Lagos on the 28" May 1975,

Mindful of the decision A/DEC.3/5/82 of the Heads of State of the ECOWAS on the energy
policy of the ECOWAS,

Reaffirming the decision A/DEC.5/12/99 of the Heads of State of the ECOWAS setting up the
regional electricity market, the “West African Power Pool” (WAPP),

Recalling the Memorandum of Understanding entered into between the Ministers for Energy
in 2000, defining the terms and conditions for the setting-up of a Master Pian as revised by
the decision A/DEC.7/01/05 dated the 19" January 2005,

Mindful of the ECOWAS Energy Protocol A/P4/1/03 dated the 31% January 2003,

Mindful of the Agreement on the Organisation and Operation of the West African Power
Pool {WAPP) signed on the 12" January 2006,

Mindful of the Supplementary Act A/SA.4/01/08 adopting the Emergency Power Supply
Security Plan (EPSSP]) signed in Quagadougou on the Tat January 2008.







PREAMBLE

. Considering that in order to promote a regional energy market with a view to
optimising resources and their distribution in West Africa, the Heads of the Member
States of the ECOWAS agreed in 1982 to put into place a regional energy policy.

Reiterating that the provision of electrical energy at competitive prices is an essential
vector in the reduction of poverty and in enhancing social and economic
development in the region, hence the creation in 1999 of the West African Power
Pool (WAPP) among the ECOWAS Member States.

Reiterating that several memoranda between various Member States of ECOWAS
have been signed including the WAPP Memorandum in particular specifying the
terms and conditions for the putting into p'ace of the Master Plan (2000) and the
Memorandum relating to the financing of the putting into place of priority projects
for the WAPP (2001).

Reiterating that, in order to endow this new regional energy market with an
appropriate institutional framework, the Member States of the ECOWAS agreed on
the guiding principles for the operation of such a market in the Energy Protocol of the
31% January 2003 and put into place a specialized institution for this purpose, the
WAPP Secretariat in 2006.

Considering the urgent nature of the need for the supply of power in the region of
West Africa and more specifically the need  to accelerate several regional
interconnection line projects including a transmission line to interconnect the four
Member States which is the subject of this Treaty.

Reiterating that for this purpose the WAPP has prepared the ground for an
Emergency Plan for the supply of power in its Supplementary Act of the 18" January
2008.

. Convinced that the project for the construction and operation of an inter-connection
Line linking the Cote d’lvaire, Liberia, Sierra Leone and Guinea (CLSG) based on the
feasibility study approved by the Member States, will permit a better supply of
power, reduce its costs and contribute to economic and social development.







HAVE AGREED AS FOLLOWS:

ARTICLE 1. DEFINITIONS

Access Code

Adverse Effect

Articles of Association

Competent Authority

DFls

Energy Protocol

Environmental and Social
Management Plan

ERERA

Financial Viability

CHAPTER 1: DEFINITIONS AND PURPOSE

Means the terms for non discriminatory access to the
interconnection Line as agreed in good faith between the
States to apply to all users of the Interconnection Line

Means any event or circumstance that directly or
indirectly causes increased cost, revenue reduction or
delay in relation to the Project or which negatively
impacts the Financial Viability of the SPC or restricts or
delays the ability of the SPC to enjoy and enforce all of its
rights under this Treaty and the International Project
Agreement

Means the Articles of Association of the SPC annexed to
this Treaty as amended from time to time in accordance
with its provisions

Means any legislative, regulatory, administrative or
judicial institution, authority or other body of any of the
Member States

Means those development financial institutions, which
have agreed to contribute to the financing of the
construction and operation of the Interconnection Line
including the World Bank, African Development Bank,
KfW, European Investment Bank

Means the protocol number A/P4/1/03 entered into under
the Treaty of the Community of West African States which
establishes a legal framework to promote long-term
cooperation in the energy sector

Means the document including the related Resettlement
Action Plan agreed by the Member States, which is
developed in compliance with international best practices
and applicable guidelines of the DFls, that sets out the
agreed plan for the management of social and
environmental issues that may arise during the course of
the Project

Means the Regional Regulatory Authority of Electricity
Sector set up by virtue of the Regulation C/REG.27/12/07
of the 14 and 15 December 2007

Means the financial balance between costs and revenues
at any point in time that enables the SPC to remain viable
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ARTICLE 2. PURPOSE

The purpose of this Treaty is to:

a) Establish the financing, construction, operation, maintenance, ownership and
development of the Interconnection Line among the Member States, the
characteristics and economic modei of which have been defined in a feasibility report
approved by the four Member States and

b) Promote a regional energy market with a view to optimising resources and their
distribution in West Africa.

The Treaty will, inter alia, provide for:

- The institutional framework for the effective implementation of this Treaty and the
Project;

- The common, consistent and stable legal and regulatory framework for the Project
between the Member States that enables enforcement to take place in a similar
manner in each Member State;

- The framework for the International Project Agreement to be entered into jointly and
severally between the Member States and the SPC for the purpose of authorising and
obliging it to carry out the Project in @ manner that creates legally enforceable rights
and obligations.

CHAPTER 2. INSTITUTIONAL FRAMEWORK

ARTICLE 3. BODIES OF THE TREATY
3.1. THE STEERING COMMITTEE

The Steering Committee is the supreme body of the Treaty. It is competent to take all
decisions or to initiate any action, which is not within the competence of the
Implementation Committee or the Treaty Secretariat. However, the Steering Committee
may not amend the Treaty.

The Steering Committee is composed of the four Ministers in charge of energy in each of the
Member States. The chairmanship of the Steering Committee is exercised on a rotational
basis in the alphabetical order of the names of the Member States for a term of one year by
each Member State. The first Chairman of the Steering Committee shall be elected by the
members of the Steering Committee.

P /\-"
The Chairman of the Steering Committee will be assisted by the Treaty Secretariat. {"‘\Z/
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in order to ensure the full impiementation and enforceability of this Treaty and the
International Project Agreement in a uniform manner by all Member States and the SPC and,
in particular, to grant any necessary derogation from any applicable procedures, law or
regulations.

4.3. Stability

The Member States undertake not to promulgate and to ensure that no Competent
Authority promulgates a provision in any law, regulation or procedure at national or local
level which modifies, restricts or is inconsistent with the provisions of the Treaty and the
International Project Agreement and which is likely to create an Adverse Effect. In the event
that an actual or potential Adverse Effect is created, the relevant provision shall not bhe
applied to the SPC or the Project.

CHAPTER 3: INCORPORATION AND OPERATION OF THE SPC

ARTICLE 5: INCORPORATION AND OPERATION

By virtue of this Treaty, the Member States hereby create a special purpose company having
a supranational character in order to implement the Project. The Company’s objects are:

- To finance, construct, and develop CLSG high-tension electricity transmission
interconnector line and its sub-stations as well as all the necessary infrastructure and
facilities required to physically operate and maintain the transmission interconnector
lines and to ensure a cost-effective regional energy exchange between the States
parties to the Treaty currently establishing the Company;

- The operation, maintenance and upkeep of the aforementioned transmission
interconnector lines and their sub-stations as well as all the necessary infrastructure
and facilities required to physically operate and maintain the lines.

The SPC shall be governed by the Articles of Association annexed to this Treaty which can be
changed in accordance with the provisions set out in the Articles of Association. The SPC
shall be recognised in all Member States by their respective governments and Competent
Authorities as a supranational company with full legal personality having the character of a
regional entity operating in compliance with commercial principles.

Any Member State in which any office of the SPC is situated undertakes, as necessary, to
enter into an establishment agreement with the SPC to enable it to carry aut its obligations
under the International Project Agreement. Any such establishment agreement shall not,
subject to the other provisions of this Treaty and the International Project Agreement,
impose upon the SPC or on its employees any legal status or other obligation such as tax
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CHAPTER 4: CONSTRUCTION AND THE CPERATION OF THE INTERCONNECTION LINE

ARTICLE 6: PROJECT CHARACTERISTICS AND OBLIGATIONS OF MEMBER STATES

6.1. Project Characteristics

The Project is a regional electricity project under the Energy Protocol. The objectives of the
Project are to enable electricity to be traded using the interconnection Line in order to
enakle the Member States to extend the quantity and quality of service and to reduce the
cost of power to consumers and at the same time to attract investment in the power sector
in the region. The Project is alsc intended to facilitate the exchange of energy in the region
threcugh WAPP and in accordance with the Energy Protccol.

In the context of the legal systems of some of the Member States, it is agreed that the
objectives take the form of a public interast mission or a public service obligation, with
which that Member State has bheen vested and that in any of the Member States, the
Interconnection Line is regarded as an essential facility that serves society as a whole,

The Member States undertake to ensure that the characteristics of the Project and the
stated cobjectives are respected in a manner that is suhstantially the same in the four
Member States.

Each Member State undertakes to take all steps necessary to ensure that the principles of no
undue discrimination and of equality of treatment for all users of the Interconnection Line
placed in the same position are complied with in relation to access, use of the
Intercennection Line and continuity of service.

Each Member State will ensure that no unilateral action will be taken that is likely adversely
to affect such access and continuity of service within its territory so as to ensure consistency
with the Energy Protocol and any rules, standards, norms, agreements or arrangements that
are in force under it. As regards any matters relating to Transit of electricity across a
Member State, it shall strictly comply with the provisions of Article 7 of the Energy Protocol.

The operation and use of the Interconnection Line wiil be carried out in accordance with the
rules and procedures in the WAPP operations manual. The associated energy trading will be
coordinated and facilitated by ICC in accordance with the prevailing rules and procedures.

6.2. Property Rights

Each Member State recognizes and acknowledges the public interest nature of the Project
and hereby agrees to expropriate, to the extent necessary, and, in all cases, own the land
comprising, at a minimum, the Project Perimeter. Each Member State further agrees to
allocate and transfer to the SPC, at no cost to the SPC, all of the real property rights and

12
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6.4. Other Obligations of Member States

The Member States will use all of the powers avaiiable to them and take ali appropriate
steps in order to:

- To the extent necessary, to allocate to the Utilities the funds that they require in
order to subscribe for share capitai in the SPC on a timely basis,

- ensure that the Utilities comply with the letter and spirit of this Treaty, the Articles of
Association and the Shareholders” Agreement,

- Ensure that the Utilities avoid and manage conflicts of interest and act in good faith
and take all necessary steps to allow the SPC to carry out all of its purposes and to
implement the Project in compliance with this Treaty and the terms of the
International Project Agreement for the benefit not only of all four Member States
but also of the ECOWAS region as a whole.

In addition, each Member State undertakes to the extent necessary, and at any time upon a
request of the SPC, to take all measures of a legislative, regulatory or procedural nature,
which are necessary so as to give full effect to all or part of the obligations whether jointly or
severally entered into by the Member States under this Treaty and the International Project
Agreement.

CHAPTER 5. INTERNATIONAL PROJECT AGREEMENT

ARTICLE 7: AUTHORITY TO IMPLEMENT THE PROIJECT

7.1. Authorisation of the SPC

The objects and role of the SPC are stated in Article 5 of this Treaty. The Member States
jointly and severally authorise and require the SPC on an irrevocabie basis to implement the
Project in its entirety in accerdance with and subject to the provisions of this Treaty and the
International Project Agreement, which they undertake to finalise and enter into with the
SPC in compliance with the provisions of this Treaty within a period of six weeks of this
Treaty coming into force in accordance with Article 14. The Member States further require
the SPC to adopt such rules and procedures, as may be necessary, to prevent fraud and
corruption in all its activities, which rules and procedures shall comply with international
best practices and applicable guidelines of DFls.

7.2. Rights of the SPC

Subject to Article 7.1, the Member States hereby grant to the SPC the following specific
rights which may be further elaborated in appropriate regulations or in the International

Project Agreement:
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