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OflO Drive, tswer tfrff, lFreetown

Ref: MFA/Admin/l0l 12 October 201u

From:
The Director-General and Ambassador-at-Large
Ministry of Foteign Affaits and Intemational Cooperation
Tower Hill
Freetown

To:
The Clerk of Parliament
Patliament Building
Tower Hill
Freetown

Deat Sit

I am dfuected to refer to the above subject-matter and to submit the abovementioned
Conveotion and respectfully request dates for the Honourable Minister of Foreign
Affairs and Intemational Cooperation to lay the said New Yotk Convention before *ris
Honourable House for rari{lcation.

Please accept the assurance of my highest consideration as I await to heat from vou

Parick I(oroma
FOR: DIRECTOR-G & AMBASSAD OR-AT-I-ARGE

san

CC: The Honourable Minister of Foreign AfFaits and International Cooperation

Ratification and Accession to the United Nations Convention on the
Recognition and Enforcement of Foreign Arbitral Awards

(the New York Convention) 1958
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SECRET

THIS DOCUMENI IS THE PROPERIT OF THE SIERRA LEONE GOVERNMENT

cP{2017132

l4rll JUNE 2017

CABINET

Memorondum bv the Minister of Foreion Affairs ond lnternotionol
Coooerofrbn

l. Recommendollonr:

Cobinet is invited to:

endorse lhe New York Convention on the Recognilion ond
Enforcement of Foreign Arlcitrol Awords 1958 (the "New York
Convention");

outhodze the Minister of Forelgn Atfoin ond lnlernotionol
Cooperotion to Sign the New York Convention;

outhodse lhe Minisler of Foreign Affoirs qnd lntemqtionol
Cooperotion to lqy the New York Convenlion before
Porliomenl for rotificolion;

outhorise the Olfice of the Attomey€enerol ond Ministry of
Justice lo droft ond subsequenlly pursue the enoclment of o
new Arbitrolion Acl which [i) implements lhe New York
Convention prior to occession ond (ii) modemises domestic
orbitrotion proctice.

Purpose ond brlef descdpllon:
The New York Convention on the Recognilion ond Enforcemenl of
Foreign Abitrol Awords wos qdopted ol o United
Notions conference on lOn June 1958. lt entered inlo force on 7t'h

June 1959 ond presently hos 157 slote porties, vfrich consliluie 154

of the 193 United Notions member stotes plus the Cook lslonds,

the Holy See, ond lhe Slqte of Polestine. The Convention requires

courts of controcting stotes to give effecl to pdvole ogreements

t

2.

L

coPY NO...............

Accession lo the New York Convention on lhe Recoonition ond
Enforcement of Foreion Arbilrol Awords 1958 ond droftino of o new

Arbitrotion Acl

t.
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lo orbikole ond lo recognize ond enforce orbitrotion owords mode
in other conkocling slotes. The New York Convenlion is the most
importont internotionol convenlion lhol opplies to the cross-border
enforcemenl of orbitrotion owords. The Convenlion opplies lo
orbitrotions which ore not considered os domestic owords in lhe
stote where recognition ond enforcemenl is sought, ond theretore
widely considered os the foundotionol inslrument for internotionol
orbitrolion.

lnlernotionol orbitrolion is o fost-growing form of dispute resolution
chosen in internotionol controcts. As one of the key instrumenls in
intemotionol orbitrotion, the New York Convention's moin objective is

to focilitote the inlernotionol recognition ond enforcemenl of
orbilrolion ogreements ond orbikol owords. lt hos been rotified by 36
of the 54 Africon Stotes including oll other Mono River Union
couniries. The cunenl Arbitrotion Act (Cop 25) wos enocted in 1960
ond is long in need of updoting. lt mokes no distinction between
internotionol ond domestic orloitrotion ond is no longer fit for
purpose.

The New York Convention wos specificolly identified in Sieno Leone
Government's Justice Sector Reform Skotegy ond lnveslment Plon lll
201 S20l 8 (JSRSIP lll) os on internotionol instrument which Sieno
Leone should sign ond occede to in order to underline
Government's commitment to creoting on enobling business
environment. This will pove lhe woy for lhe legislotion of q new
Arlcitrotion necessory to implement lhe New York Convention ond
modernise Sieno Leone's commerciol ond internotionol conlroci
legol toolkit. Signing ond occeding lo the New York Convention ond
iis subsequent domesticotion will strengthen ond focilitole domestic
orbitrol procedures ond respect for orbikotion by Sieno Leone's
courts in generol.

Kev Feolures of lhe oropgsed Arbllrqllon Acl
As o conirocling sloie lo lhe New York Convenlion, Sieno Leone's
courts will be bound to uphold volid orbilrotion ogreemenls, sloy
court proceedings in respect of mqtteF which the porties ftove
ogreed should be resolved by orbitrolion ond recognise orbitrol
owords within the scope of the New York Convention os binding ond
provide for lheir enforcement. The key feotures of o modern
Arbilrotion Act which implements lhe New York Convention will be
os follows:
o. The Act will include o requirement thot court proceedings be

stoyed where the subject molter of those proceedings is

subject to on orbitrolion ogreement, unless lhe court finds the
orbitrotion ogreement is null,.void, inoperotive or incopoble of

2
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being performed. Such o provision implements the obligotion
contoined in Ariicle ll (3) of the New York Conveniion.

The Act must conloin procedurol provisions in relotion to
orbitrotions seoted in Sierro Leone (e.9. regording the
oppointment of orbitrotors). Oflen the porlies will decide
upon procedurol sieps themselves, but the Act must set out
the procedure thol will opply if they do not, or if their chosen
procedures ore ineffective.

The Act will specify duties with which the kibunol musl comply,
ond lhe powers of ihe lribunol (in defoult of ogreement
between lhe porties). These provisions opply where the
orbitrotion is seoted in Sieno Leone.

The Act will olso provide the courts of Sierro Leone wilh powers
to support ond regulote the orbitrotion process, e.g. to order
interim relief in support of lhe orbikol process; ond to
delermine chollenges to orbitrotors on the bosis of o lock of
independence or importiolity. Some of these powers moy olso
be exercised in relotion lo orbitrotions seoled outside Sieno
Leone.

The Act will olso provide the courts of Sieno Leone with the
power lo review orbitrol owords mode within Sierro Leone on
limited grounds - i.e. for lock of subslontive jurisdiction of the
orbitrol iribunol ond for serious procedurol kregulority,
consistenl with internotionol proctice.

3. Stroleglc relevonce ond urgency:

Attrocting foreign investment: - The New York Convention will
provide certointy for foreign investors thol their decisions lo
submit disputes to orbiirolion rother thon notionol courts will be
respecled ond thot the owords will be enforced. Accession to
the New York Convention con therefore help to oltrocl foreign
inveslment by removing risk for investors.

c

d

t

a)

3

Finolly, the Acl will deloil the melhods for enforcement within
Sierro Leone of owords mode wilhin ond oulside Sieno Leone.
These provisions ollow enforcemenl of on oword in the some
monner os o judgment or order of the courl, where the court
gronts leove. The court will be oble to refuse recognition ond
enforcemenl of forleign odcitrol owords on o limited number of
grounds, consistent with lhose found in the New York
Convention.

b.

e.
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lnternotionol reputoiion: ln o bld to revive lhe economy.
improving lhe inveslment climote of Sieno Leone is cenlrol.
Accession to the New York Convention would be o strong
signol to ihe internotionol communily os port of the
Governmenl oi Sieno Leone's brooder strotegy lo encouroge
foreign investment ond would boost lhe county's reputotion
os o fovouroble inveslment destinolion. lt will olso bring Sieno
Leone in line with lhe other 156 couniries thol hove occeded
to the New York Convenlion to dote.

lncreosed negotioiing power: Accession moy olso enhonce
Sierro Leone's negotioling power in certoin respecls in relotion
to mojor iniernoiionol conkocls. For exomple, in entering into
mojor project or finonciol lronsoclions, ond in the obsehce of
o mechonlsm to enforce foreign orbitrol owords, Sleno
Leone's Ministries ond other orgons of Governmenl moy
insteod be pressed lo ogree thot disputes will be resolved by
the counterporty's locol courls. These couris moy be unfomilior
to Sierro Leone, ond oi'e more costly, or the process moy
become more convoluted ond time-consuming thon resolving
the dispute by orbilrotion. As o Controcting Siote lo the New
York Convention, Sieno Leone will be in o better posilion to
negotiole for resolution of disputes by woy of orbilrotion only.

Development of orbitrolion: A modern Arbitrolion Act will olso
strengthen domestic orbitrol procedure ond thereby improve
Sieno Leone's stonding os on orbitrolion{riendly jurisdiction.
This moy bring benefils lo the counlry by moking it o more
oltroctive destinolion os o seot of orlcilrotion, thus bringing
more investment to the country. Oiher Africon counlries such
os Mquritius. Rwondo, Egypt ond Kenyo ore seeking to
estoblish themselves os Africonjocused orbitrotion centres.

4. Expected beneftls ond lorgel beneflclorles:

Additionql foreign inveslment into Sieno Leone by removing
risks for foreign inveslon thot foreign orbitrol owords will not be
recognised ond enforced in Sieno Leone;

D,l

c)

d)

a
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Reduced costs: Accession moy reduce the cosi to Sieno
Leoneqn porties (including GoSL) of entering into commerciol
relotions with foreign porlies. lnternotionol commerciol porties
moy odd o premium to ihe price of lheir deolings with Siero
Leone if they consider there is o greoter risk of unsuccessful
enforcement of o foreign orbihol oword. This porticulor risk is

mitigoted with occession lo the New York Convention.
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Reduced cost to Sierro Leoneon porties (including GoSL) when
entering into commerciol controcts wilh foreign porties;

Enhonced negotioling power for Sierro Leoneon porties' in
relotion to mojor inlernoiionol conlrocts;

Improved investor confidence in the Government os there is

increosed predictobility, lronsporency, occountobility ond
sustoinobility of conlroctuol obligotions ond government
policy decisions.

5. Evidence thot proposed lnlervenlion ls needed ond will work:

The Ebolo outbreok in 20i5 deolt o serious blow on the olreody
frogile economy. lt is importont to toke every meosure thot will
encouroge invesiors bock to the country. Sierro Leone's
occession to the New York Convention hos been identified os
o priority for Sieno Leone by boih the internotionol investmenl
community ond under the GoSL's JSRSIP lll.

Approvol ond subsequent Rotificotion of the New York
Convention ond the enoclment of on Arbikotion Legislotion
will enhonce confidence in doing business in Sieno Leone. ond
thus, ottroct investors to the country.

Consullotlon ocross Government:
Consulted the Ministry of Justice on the opproprioteness of the New
York Convenlion which they hove occordingly endorsed. The Ministry
of justice prepored the initiol droft Cobinel poper.

Finonciol implicolions:
There is no identified finonciol implicotion.

Iegol lmplicolions:
The Ministry of Justice is working on o proposed Legislotion which will
be submitted upon rotificotion of the Convention. This

memorondum is therefore issued wilh the concurrence of the
Ministry of Justice.

.

6
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5

Greoter domestic orbilrotion in Sierro Leone ond potentiol
development of Sieno Leone os o seol of orbitrotion;

t.

8.
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lmplementotion risks qnd monltoring:
There ore no known implementolion risks.

10. Annexes:
i. The New York Convention on the Recogniiion ond

Enforcement of Foreign Arbitrol Awords l95B

ii Correspondence from the Low Reform Commission lo the
Attorney Generol ond Minister of Justice on the drofting of the
Arbitrotion Bill

9

Signed: Somuro M. W. Komoro (Ph.D)
Minisier of Foreign Affoirs ond lnternotionol Cooperotion

Dote: l4TH JUNE 2017
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COn-vEliTION ON THE RECOGNITION Ar\^D ENFORCEIUENT
OF FOREIGN ARBITRAL AWARDS

Art :le I
l. Thia Convention ehall epply to rhe reco6-

nition and enforcement of arbitral awerdr
made in the territory of a St.te othcr than the
State where the recognition rnd cnforccment
of such qwarde are eought, f,nd rrising out of
differen@g bctween peraone, *hether phyrical
or legal. lt ehall alao apply ro arbiual awardc
nol considered ao domeetic awardg in the State
where their recognition and enforcemcnt are
eou5ht.

2. The term "arbittal awarda" ahall includc
not only awards made by arbitratore appointcd
for each caae but also those made by permanent
arbitral bodiea to which the paities have 6uh.
mrtted.

3. Vhen eigning, ratifying or eccedin5 to
thie Convention, or notifying €xtengion under
article X hereof, any State may on the baris of
reciprocity declare that it will apply the Con-
vention to the recognition and enforcement o[
awards made only in thc territory of another
C,ontracting Srate. k may algo declare that it
u.ill apply thc Convention onlv to dif{erencee
arising out of legal relarionahipr, whether con-
tractual or not, which are coneidered as corn-
nrercial under the nationa.l law of the Srate
making such declaration.

Articb ll
l. Each Contracting State shall recoplnize an

agreement in writing under which thc psrties
undcrlake to eubmit to arbitration all or any
differcnces which have arisen or which may
arise trtrveen them in reepect of a defined legal

relationrhip, whether contrsctual or not con-

cerning a aubject matter capable of rettlement
by arbitration.

2. The tcrm "rgrcement in writing" ahall
include an erbirral clause in a contr.ct or sn
arbitration agtre€ment, eigncd by the parties or
coutained in an cxchange of letters or tcle-
gram6.

3. The court of a Contracting State, whcn
seiz€d of an action in a matter in respcct of
which the parties hav€ made an agr€cment
within the meaning of this article. shall, at the
rcquert of one of the partio, refer the partie.s
to arbitration, unles6 it finds that the raid agree-

ment is uull and void, inopcrative or incapable
of being performed.

Lrtbh III
Each Contracting Stare ohall recogniz€ arbi-

tral awards as binding and enforce them in ac.

cordance with thc mler of proccdurc of the
t€rritory where dre award ie relied upon. uoder
the conditiong laid down in the following ar-
ticles. There ahall not lx imposed substantially
more onerous conditions or higher feer or
chargee on the rccognition or enforcrmerrt of
arbitral awards to which thie Convention ap
plies than are impoeed on the reco6nition or
enforcement of domeetic arbitral awards.

Article lV

I. To otrtain the rccognition and enforce-
ment mentioned in the preceding article, the
party applving for tecognition and enforce-

19
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an) interested party of any right he may haYe

tr-r alail himsclf of an arbitral arvard in the

manner and to the extent allowed by the law
or the treatiea of the country where euch award
is sought to be relied upon.

2. Thc Gcneva Protocol on .{rbitration
Clarrses of l92il antl thc (i+neva Convention
oD thq lixccutirln o[ Ioreign ArLitral A.rards
,rf l9l7 shall cease to ha\.e cflect lx:trlten (lon-

ractinii States orr their Lecoming lx,unrl arrd

to the cxtent that lhey bccome lxrund, hl this
Convcntion.

Article l/lll
l. i'lris Con*entiorr shall lx' ol)cl until Jl

L['r:enrl*r 1958 for signature orr behalf,rf any

trlemLrrr "f rlre Urrited Natiols ald also,,n be-

half o[ any <-rtlrer Statc .vhich is or lrercafter
bcc.,nres a member o[ any specialized agency
of rhe [-irritcd Nations, or which is or hereafter
tlcconres a part) to the Statute of thc lnterna-
tional Courr o[ Justice, or anv olher State trr

'.lriclr an insitati,'rr has hecn addrers,.d Irr thc
Gerreral .{sscrnbly of tlre Llnited Narions.

2- This Convention shall be ratified and the
instrument <.r{ ratification s}rall l-,e deposired
with rhe Secretarv-Ceueral of the United
N ations.

tlrticlc \
l. .\ny State may, at the time of sigrrrture,

ratificatir)n or accession, declarc that tl,is Corr-
$e tirirr shail extend to all or ti; ol th.' terri-
tories for the international rclations of which

5I

A rt.iclc I X

l - This Conventit,n shall lre o1rcn for ar:ces-

:iorr to all Statts referrtd to in articlr: \'IIl.
-1. lccession shall be effected by the deposir

of ar instrurnent of accession *'ith the Sccrc-
tarr-(lcrrr:ral of the Unitcd Nations.

it ie responsible. Such a declaration shall take
effect .n,hen the Conlention entere into force
for the State concerned.

2. At any time therca[ter any euch extenaion
shall be made by notificarion addreeeed ro the
Sccrctary-Grneral of the United Natione and
shall takr eflcct as fronr t]re ninetieth day after
rhe d"v of rcccipt lry thc Secrctary-Ccneral of
thc United Natiorrs o[ tlris notification, or as

from the date of cutry irrto force of the Cou-

vcntion frrr the State conccrnedr whichever is
the later.

3. \Yirh rcspcct to those territories to which
this Corrvention is not extendcd at (he tinrc of
signature, ratification or accession, each State

corrrtrned shall considcr thc lrcrssibility of tak-
i[g tltr nccessary Bte|s in ordcr to exte[d the
application of this Ctrnlcntion to such terri-
tories, subject, where nccessary for constitu-
tional reasons, to the conscnt of the Govcrn-
nrcnt6 oI such territories.

Article X.l

lo tlre case of a fedcral or non-unitary State,
thc folluwing provisions shall apply:

(o) \'ith respect to thosc articles of rhis

Convention that come within the legislative
jurisdiction oI the fedcral authority. the obliga-
tions oI the lederal Covernrnent shall to thie
cxlcnt be the sanrc as those of Contracting
States which are not federal States;

(2,) U ith resllect to tlrost- articles of this
(jonvcntioo that conrc rsithir the legislative
jurisdiction llf corrstitueDt slalcs or lrro!inces
which ar<, not! un(ler thc constitutiorral systern

of thc federation. bound to take legislative ac-

tion. the fcrlcral Gorernnrent shall lrring such
articlcs rvith a farourable rcrornmcndation to
tlx,noticc of the aPPropriate authorities of con-

stituc t statcs or !ror'incrs at tlre carliesl pos,

siblc rn,.rnreut ;

(c) A {t.hral -itatt Par'tv t<, tliis Conr entiorr
shall, at thc request of any other Contracting

.i
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I hereby certify that the

loreqoing text ls a true copjr ot
the Convention on thc RccoEnition

and Enlorcedent ol Forcign ArbitraL
Avards. done at Nev York olr

10 June 1958, the ori8inaf of vtich
is deposlted r.ith the Secrctary-GencEJ.

ot thc Unlt.d lcations, a! the raid.

Convention va! opcneal tor ai8naturer
and that it incluilee the necessBry

rectllications of typoSraphical error!,
aa approvcal by the Partiea.

Fo! the Secretayy-General ,

The LeaaL Counsef:

Jc certtllc qu. Ie tate qul
pr6clde est unc cople couforEe dc

Ie Convcntiou pour la rcccanaisacacc
et Lrq6cution ilea scnteDcea arbltrs.lee
6tranglrea. conclue i l{cv York Ic
I0 Juln 1958. ct doDt lrorlglneJ' rc
trouve d6yos6 auprls du

Secratalrc gin6ral itc l'Oreanisatlon
aler l(atlou! Unies tellc que leallte
Convcntlou a &6 ouvert e L 1a sl8nature.
et que lG! r.ctilicltloas uat6ricllcs
nac€slaircr. tellel qur approuv6ce per

leE Partie! r y ont ?t6 lncorpor6es,

Pour Ic Secritairc 66n6ral.
Ie Conaelllcr Juriillquc I

/-.-e - q4 t-\\
Carl-Au8ust Elci6chhauer

Uniteal fst tons, I(cv York

6 Jury i968

Orgaairat lon dc! Xatlons U[l.e
l(ev York, Le 5 JulUet 1988
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LAW REFORM COMMISSION

Block I
Special Court Complex
New England Mlle
Freetown

Tel: 076-610654

Joseph Fitzgerald Kamara Esq

Attorney-General and Minister of Justice
Office of the Attorney-General & Minister of Justice

Guma Building
Lamina Sankoh Street

Freetown

13 April 2017

Dear Attorney-General,

Consultation process on arbitration law reform

I refer to the proposed reform of Sierra Leone's arbitration law, by way of the
enactment of a new domestic Arbitration Act and Sierra Leone's subsequent
accession to the New York Convention on Recognition and Enforcement of
Foreign Arbitral Awards 1958.

The Law Reform Commission has been charged with preparing a draft Arbitration
Bill that creates a modern piece of arbitration legislation, based on a set of well-
establlshed and internationally familiar principles.

I note for the benefit of any concerned parties that the following consultation
process has been undertaken in connection with the preparation of the draft
Arbitration Bill:

1 . A sub-committee of the Law Reform Commission was established to oversee
the process. The members of the Committee are drawn from relevant sections
of the Sierra Leonean legal community, to draw on their expertise and various
professional perspectives. The sub-committee members are the Honourable
Justice Emmanuel Ekundayo Roberts (Supreme Court of Sierra Leone, sub-
committee chair), the Honourable Justice DEB Edwards (Court of Appeal of
Sierra Leone), the Honourable Justice Bintu Alhadi (High Court of Sierra
Leone), Messrs lbrahim S. Yillah and Mohamed L. Tarawally (both Barristers
and Solicitors of the High Court of Sierra Leone), Mr Lahai Farmah (legal
consultant, Law Officers' Department), Mr Maynard AB Timbo Esq (Secretary,
Law Reform Commission), Mr Abbas Kamara (Legal Draftsperson, Law
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Reform Commission) and Melvina Lisk (secretary to the sub-committee,
Reform Commission). The composition of the sub-committee reflects the
specialised nature of arbitration law.

2. ln preparing the first draft of the Bill, the Law Reform Commassion had
reference to various international laws and standards including the English
Arbitration Act of 1996, its analogues in Kenya and Malaysia, and the
UNCITRAL Model Law on lnternational Commercial Arbitration.

3. A first draft of the Bill was prepared by the Law Reform Commission and sent
to Herbert Smith Freehills LLP, a global commercial law firm, in mid-2016.
Herbert Smith Freehills' arbitration experts reviewed the draft Bill and in
December 2016 provided comments to the Law Reform Commission for its
consideration. ln April 2017 Herbert Smith Freehills also provided drafting to
provide for domestic implementation of the Washington Convention on the
Settlement of lnvestment Disputes (also known as the ICSID Convention), to
which Sierra Leone is already a party.

4. The Herbert Smith Freehills draft was reviewed by the Law Officers'
Department and the Law Reform Commission. On 13 March 2017 a meeting
took place in Freetown between Herbert Smith Freehills' arbitration experts
(Andrew Cannon and Hannah Ambrose) and representatives of the Law
Reform Commission and the Law Officers' Department to discuss the draft Bill
further.

5. The draft Bill is being presently considered by the sub-committee and a
finalised draft Bill is expected to be available shortly.

The Law Reform Commission should be happy to discuss the foregoing
consultation process in further detail or any other mafters connected with the
arbitration law reform should it be of assistance.

CO

Yours sincerely, dq
A

)

-\

Maynard A. B. Timbo Esq

Secretary, Law Reform Commission

Cc: The Chairman, LRC
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MINUTES OF THE 2ND MEETING ( 2017 F THE CABINET, HELD IN THE CABINET
ROOM, STATE HOUSE, ON WEDNESDAY 26IH JULY 2017

ACCESSION TO THE NEW YORK CONVENTION ON THE RECOGNITION AND
ENFORCEI/IENT OF TOREIGN ARBITRAT AWARD 'I958 AND DRAFTING OF A
NEW ARBITRATION ACT

Memo. No: CP(2017)3

SUMMARY OF PROPOSAI.
The New York Convention on lhe Recognition ond Enforcement of
Foreign Arbilrol Awords wos odopted of o United Notions Conference
on I Oth June 1958. lt entered into force on 7th June, I 959 ond
presently hos 157 stote porties, which constitute 

.l54 of the 193 United
Notions Member Stotes plus the lslonds, the Holy See, ond the Stote of
Polesline. The convention requires courts of controcling stotes to give
effect lo privote ogreements to orbitrote ond to recognize ond
enforce orbitrolion onwords mode in other controcting stotes. The
Nevv York Conveniion is the most importont internotionol convention
thoi opplies to ihe cross-border enforcemenl of orbitroiion owords.
The convention opplies orbitrotions which ore not considered os
domeslic owords in the slote where recognition ond enforcemenl is

soughl, ond therefore widely considered os the fundomentol
instrument for internotionol orbitrotion which is o fost-growing form of
dispute resolution chosen in internotionol conlrocis.

CABINET opproved the proposol from the Minister of
Foreign Affoirs ond lniernotionol Cooperotion;

\
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CABINET DECISION
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